Rhode Island

Bar Journal
Rhode Island Bar Associat ion

The Haymarket Riots and a Legacy of Injustice
Riggs Case: Clarity on Net Metering Energy
Family Limited Partnerships in Estate Tax Planning
St. Thomas More and the Cranston West
Prayer Banner Case
Family Court Rehabilitative Support Awards

Volume 60. Number 6.

May/June 2012

Rhode Island Bar Association

Annual Meeting
June 14th and 15th

9

RHODE ISLAND
B a r

A s s oc i a t i o n

18 9 8

RHODE ISLAND BAR ASSOCIATION
LAWYER’S PLEDGE

Articles
5 Haymarket Riots and a Legacy of Injustice: A Commentary

As a member of the Rhode Island Bar Association, I pledge
to conduct myself in a manner that will reflect honor upon
the legal profession. I will treat all participants in the legal
process with civility. In every aspect of my practice, I will be
honest, courteous and fair.

Jerry Elmer, Esq.
Editor In Chief, David N. Bazar

11 Lunch with Legends: Trailblazers, Trendsetters and Treasures
of the Rhode Island Bar
Matthew R. Plain, Esq. and Elizabeth R. Merritt, Esq.

15 Riggs Case: Clarity on Net Metering Energy
Seth H. Handy, Esq.

21 Using Family Limited Partnerships In Estate Tax Planning
Eric Atstupenas, Esq.

27 Commentary: St. Thomas More and the Cranston West
Prayer Banner Case
John T. Mulcahy, Esq.

31 Family Court Rehabilitative Support Awards:
When and How Much?
John R. Grasso, Esq. and Amy Broderick, Esq.

33 Bourbon Street Blues – American Bar Association
Delegate Report: ABA Mid-Year Meeting
Robert D. Oster, Esq.

Editor, Frederick D. Massie
Assistant Editor, Kathleen M. Bridge
Editorial Board
Victoria M. Almeida, Esq.
Ellen R. Balasco, Esq.
Susan Benfeito, Esq.
Moshe S. Berman, Esq.
Roland E. Chase, Esq.
Jerry Cohen, Esq.
Debra Conry, Esq.
Eric D. Correira, Esq.
Diane B. Daigle, Esq.
William J. Delaney, Esq.
Anastasia Dubrovsky, Esq.
Matthew Louis Fabisch, Esq.
Kevin J. Gallagher, Esq.
Maureen D. Gemma, Esq.
Jay S. Goodman, Esq.

Bryan W. Hudson, Esq.
Hon. Patricia A. Hurst
Marcia McGair Ippolito, Esq.
Tobias Lederberg, Esq.
Courtney L. Manchester, Esq.
Ernest G. Mayo, Esq.
Elizabeth R. Merritt, Esq.
Kerri M. Morey, Esq.
Matthew R. Plain, Esq.
Kevin N. Rolando, Esq.
Miriam Ross, Esq.
Krista J. Schmitz, Esq.
Elliot Taubman, Esq.
Timothy C. Twardowski, Esq.
Harris K. Weiner, Esq.

Executive Director, Helen Desmond McDonald

35 BOOK REVIEW – BUCKLEY: William F. Buckley and
the Rise of American Conservatism by Carl T. Bogus
Anthony F. Cottone, Esq.

Association Officers
William J. Delaney, President
Michael R. McElroy, President-Elect
J. Robert Weisberger, Jr., Treasurer
Bruce W. McIntyre, Secretary

Features
3

Recognizing the Value of Family
and the Bar

4

Rhode Island Probate Court Listing
on Bar’s Website

7

Live! From the Bar!
It’s CLE Seminar Simulcasting!

9

Where can you hear a psychotherapist, a chaplain and a stand-up
comedian provide you with great
advice about managing stress in
your practice and life?
Twittering from the Rhode Island
Courts

10

Direct advertising inquiries to the Editor, Frederick D.
Massie, Rhode Island Bar Journal, 115 Cedar Street,
Providence, RI 02903, (401) 421-5740.

17

All Bar Members Invited –
Environmental & Energy Law
Committee Meeting on Beautiful
Block Island: Tours and Two CLEs,
Friday, May 18, 2012

USPS (464-680) ISSN 1079-9230
Rhode Island Bar Journal is published bimonthly by
the Rhode Island Bar Association, 115 Cedar Street,
Providence, RI 02903.
PERIODICALS POSTAGE PAID AT PROVIDENCE, RI

Subscription: $30 per year

17

Publish and Prosper in the Rhode
Island Bar Journal

19

Continuing Legal Education

26

New, Unique, Members Only
Online Attorney Resources (OAR)

www.ribar.com

34

SOLACE – Helping Bar Members
in Times of Need

Front Cover Photograph
Central Falls City Hall, by Brian McDonald

40

Lawyers on the Move

46

In Memoriam

47

Advertiser Index

Postmaster
Send Address Correction to Rhode Island Bar
Journal, 115 Cedar Street, Providence, RI 02903

XX%

Cert no. XXX-XXX-000

Family Court Rehabilitative Support
Awards: When and How Much?

John R. Grasso, Esq.
Law Office of
John R. Grasso, Inc.

Amy Broderick, Esq.
Practices law in California

Where the factors
weigh in favor
of support, the
Rhode Island
Supreme Court
has not been shy
to grant alimony
payments…

Amber graduated from college and married
Richard in her early twenties.* Shortly thereafter, she chose to leave her roots in Kansas,
moving to Maryland so Richard could begin his
career. Less than one year later, Amber chose to
uproot herself again and moved to Arizona so
Richard could pursue an even better employment opportunity. After settling down in
Arizona and starting their family, Amber chose
to move to Los Angeles so Richard could again
better his career. Five years later, Amber chose
to move to Rhode Island so Richard could
make his ultimate career advancement. Amber
made these choices because, she believed, each
move supported the best interest of her family.
Along the way, Amber chose to begin a family with Richard. Each time Amber chose to
move, she packed up her young family. New
homes in Kansas, Maryland, Arizona, California
and Rhode Island, new schools, new friends,
and new challenges were a part of Amber’s life
after her marriage. Despite the heavy costs of
uprooting herself and the children, each time
Richard found a better career opportunity,
Amber did what needed to be done so Richard
could have a better job and earn more money.
Even after Richard filed for divorce, which he
later revoked when Amber agreed to move,
Amber chose to follow him, ultimately ending
up in Newport, Rhode Island.
Amber graduated from the University of
Kansas with a Bachelor’s degree in marketing.
Amber began her marketing career when the
couple moved to Phoenix, Arizona where
Amber secured work as a sales representative
for a large marketing firm. During the years
that followed in Phoenix, Amber developed a
reputation as a skilled sales representative. She
cultivated and maintained a steady client base
that supported her full-time work. After the
birth of the couple’s first child, Amber continued to work part-time, allowing her additional
time for her new family.
In 2002, Richard asked Amber to move
the family to Los Angeles. Unlike the first two
moves, this move proved exceptionally challenging to Amber’s career. Not only did Amber
have to leave her established client base behind,

she had to start over in an entirely new environment, by this time, with two young children to
care for. Nevertheless, Amber was able to find
part-time employment for a small company,
working only a few days a week, allowing her
greater time to care for her family. However,
during the five years the family resided in Los
Angeles, Amber was never able to re-build a
client base or establish herself as a full-time
marketing representative. Instead, Richard
worked full-time while Amber took care of
the family and worked as often as her schedule
permitted.
Five years after their move to Los Angeles,
Richard was offered employment in Newport,
Rhode Island. When confronted with the choice,
Amber expressed her concerns about having to
establish herself again in another entirely new
place and about her ability to earn a reasonable
income. With Richard’s assurances that his new
salary would be more than enough to provide
for the family, Amber made the same choice she
had made three previous times and the same
choice she made every other time Richard had
the opportunity to better his career.
In 2009, the couple arrived in Rhode Island.
Richard began his new job, earning approximately $180,000 per year, while Amber worked
to establish a new home. A few years later,
Richard filed for divorce. Having to raise her
young children in Rhode Island without the
benefit of any family support, with Richard
unavailable at least one weekend per month due
to traveling for his new job, confronted with a
depressed economy, and having to deal with an
aggressive divorce, Amber has been unable to
reestablish herself professionally. Amber was
left with few other choices than to seek rehabilitative alimony which the Rhode Island Family
Court does not grant without a clear showing
of need.
The Family Court must consider certain
factors when called upon to decide whether
and how much rehabilitative alimony to award
a spouse seeking assistance from the other
spouse. These factors are set out in Rhode
Island General Laws § 15-5-16.1 These factors
include: 1) the length of the marriage; 2) the
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conduct of the parties during the marriage; 3) the health, age, station, occupation, amount and source of income for
each party, the vocational skills of each
party, and the employability of the individual parties; and 4) the state, liabilities,
and needs of each party.2 Additionally,
§ 15-5-16 encourages the court to consider: 5) the extent to which the parties are
unable to support themselves due to: a)
absence from employment; b) outdated
skills; c) the time and expense required
for training and education; d) the probability of becoming self-supporting; e) the
standard of living during the marriage;
f) the opportunity for either party for
future income; and g) the ability of the
other spouse to pay.3
Where the factors weigh in favor of
support, the Rhode Island Supreme Court
has not been shy to grant alimony payments to the party in need of it.4 Amber’s
case, like many before her, is one ripe for
rehabilitative alimony. She is a now single-mother left to care for her children,
without the support of her family who
all reside in her native Kansas, after being
a devoted wife for the past fifteen years.
During her long marriage, Amber was the

epitome of a faithful and loyal spouse.
Amber presently resides in Rhode Island
where she has been unable to return to
the workforce due to her responsibilities
as a full-time mother, her lack of connections to anyone in the state, and confronted with a depressed national economy.
So what makes Amber’s request reasonable? Why should she receive rehabilitative alimony in addition to child support
and the equitable division of the marital
assets?
Amber sacrificed her career so her
soon-to-be-ex-husband could pursue his.
Amber left the workforce for her husband
and her children. She has the potential to
be self-supporting, but she needs time, and
she needs support to rehabilitate herself
to allow her to return to the workforce
with a reasonable chance of success.
Rhode Island courts view alimony as
temporary relief paid by one spouse to
help the other become self-supporting in
light of those factors set out above. This
financial support was designed for cases
just like Amber’s where one party is left
holding all the cards while the other left
her cards on the table while supporting
her husband and children. In Amber’s

BANKRUPTCY
Revens, Revens & St. Pierre

case, the Family Court should award
sufficient alimony based on Richard’s
income, Amber’s financial need, and a
detailed, workable plan designed to help
Amber succeed in the workforce.
*EDITOR’S NOTE: This is a hypothetical case
intended to illustrate the authors’ points.

ENDNOTES
1 See R.I. Gen. Laws 1956, § 15-5-16.
2 See R.I. Gen. Laws 1956, § 15-5-16.
3 See R.I. Gen. Laws 1956, § 15-5-16.
4 See Giammarco v. Giammarco, 959 A.2d 531,
535 (R.I.2008) (Family Court properly granted
alimony in the amount of $200 a week for a period of three years in addition to the equitable distribution award as well as ongoing social security
payments as the defendant did suffer from a variety of medical maladies but was healthy enough to
participate in hobbies and therefore would eventually become employable); Vicario v. Vicario, 901
A.2d 603, 612 (R.I.2006) (Family Court properly
considered all statutory factors in granting rehabilitative alimony in the amount of $500 a week for
a period of three years as that was the amount the
husband gave the wife every week during the marriage to pay the bills. This award was granted to
help the wife from dissipating all of the marital
assets in her attempt to re-enter the workforce). ❖
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